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SEC. 1111. NATIONAL BRIDGE AND TUNNEL INVENTORY AND INSPECTION STANDARDS.  
 
(e) BRIDGES WITHOUT TAXING POWERS.—  
 
(1) IN GENERAL.—Notwithstanding any other provision of law, any bridge that is owned and operated by an agency that 
does not have taxing powers and whose functions include operating a federally assisted public transit system subsidized 
by toll revenues shall be eligible for assistance under this title, but the amount of such assistance shall in no event 
exceed the cumulative amount which such agency has expended for capital and operating costs to subsidize such transit 
system.  
 
 
SEC. 1512. TOLLING.  
 
(a) AMENDMENT TO TOLLING PROVISION.—Section 129(a) of title  
23, United States Code, is amended to read as follows:  

(a) BASIC PROGRAM.—  
(1) AUTHORIZATION FOR FEDERAL PARTICIPATION.—Subject to the provisions of this section, 
Federal participation shall be permitted on the same basis and in the same manner as construction of 
toll-free highways is permitted under this chapter in the—  
 

(A) initial construction of a toll highway, bridge, or tunnel or approach to the highway, bridge, 
or tunnel;  
 
(B) initial construction of 1 or more lanes or other improvements that increase capacity of a 
highway, bridge, or tunnel (other than a highway on the Interstate System) and conversion of 
that highway, bridge, or tunnel to a tolled facility, if the number of toll-free lanes, excluding 
auxiliary lanes, after the construction is not less than the number of toll-free lanes, excluding 
auxiliary lanes, before the construction;  
 
(C) initial construction of 1 or more lanes or other improvements that increase the capacity of 
a highway, bridge, or tunnel on the Interstate System and conversion of that highway, bridge, 
or tunnel to a tolled facility, if the number of toll-free non-HOV lanes, excluding auxiliary 
lanes, after such construction is not less than the number of toll-free non-HOV lanes, 
excluding auxiliary lanes, before such construction;  
 
(D) reconstruction, resurfacing, restoration, rehabilitation, or replacement of a toll highway, 
bridge, or tunnel or approach to the highway, bridge, or tunnel;  
 
(E) reconstruction or replacement of a toll-free bridge or tunnel and conversion of the bridge 
or tunnel to a toll facility;  
 
(F) reconstruction of a toll-free Federal-aid highway (other than a highway on the Interstate 
System) and conversion of the highway to a toll facility;  
 
(G) reconstruction, restoration, or rehabilitation of a highway on the Interstate System if the 
number of toll-free non-HOV lanes, excluding auxiliary lanes, after reconstruction, 
restoration, or rehabilitation is not less than the number of toll-free non-HOV lanes, excluding 
auxiliary lanes, before reconstruction, restoration, or rehabilitation;  
 
(H) conversion of a high occupancy vehicle lane on a highway, bridge, or tunnel to a toll 
facility; and  



 
(I) preliminary studies to determine the feasibility of a toll facility for which Federal 
participation is authorized under this paragraph. 

  
(2) OWNERSHIP.—Each highway, bridge, tunnel, or approach to the highway, bridge, or tunnel 
constructed under this subsection shall—  

(A) be publicly owned; or  
(B) be privately owned if the public authority with jurisdiction over the highway, bridge, 
tunnel, or approach has entered into a contract with 1 or more private persons to design, 
finance, construct, and operate the facility and the public authority will be responsible for 
complying with all applicable requirements of this title with respect to the facility.  

 
(3) LIMITATIONS ON USE OF REVENUES.—  

 
(A) IN GENERAL.—A public authority with jurisdiction over a toll facility shall use all toll 
revenues received from operation of the toll facility only for—  
 

(i) debt service with respect to the projects on or for which the tolls are authorized, 
including funding of reasonable reserves and debt service on refinancing;  
 
(ii) a reasonable return on investment of any private person financing the project, 
as determined by the State or interstate compact of States concerned;  
 
(iii) any costs necessary for the improvement and proper operation and 
maintenance of the toll facility, including reconstruction, resurfacing, restoration, 
and rehabilitation;  
 
(iv) if the toll facility is subject to a public-private partnership agreement, payments 
that the party holding the right to toll revenues owes to the other party under the 
public-private partnership agreement; and  
 
(v) if the public authority certifies annually that the tolled facility is being adequately 
maintained, any other purpose for which Federal funds may be obligated by a State 
under this title.  

 
(B) ANNUAL AUDIT.—  
 

(i) IN GENERAL.—A public authority with jurisdiction over a toll facility shall 
conduct or have an independent auditor conduct an annual audit of toll facility 
records to verify adequate maintenance and compliance with subparagraph (A), 
and report the results of the audits to the Secretary.  
 
(ii) RECORDS.—On reasonable notice, the public authority shall make all records 
of the public authority pertaining to the toll facility available for audit by the 
Secretary.  

 
(C) NONCOMPLIANCE.—If the Secretary concludes that a public authority has not complied 
with the limitations on the use of revenues described in subparagraph (A), the Secretary may 
require the public authority to discontinue collecting tolls until an agreement with the 
Secretary is reached to achieve compliance with the limitation on the use of revenues 
described in subparagraph (A).  

 



(4) LIMITATIONS ON CONVERSION OF HIGH OCCUPANCY VEHICLE FACILITIES ON 
INTERSTATE SYSTEM.—  

(A) IN GENERAL.—A public authority with jurisdiction over a high occupancy vehicle facility 
on the Interstate System may undertake reconstruction, restoration, or rehabilitation under 
paragraph (1)(G) on the facility, and may levy tolls on vehicles, excluding high occupancy 
vehicles, using the reconstructed, restored, or rehabilitated facility, if the public authority—  

(i) in the case of a high occupancy vehicle facility that affects a metropolitan area, 
submits to the Secretary a written assurance that the metropolitan planning 
organization designated under section 5203 of title 49 for the area has been 
consulted concerning the placement and amount of tolls on the converted facility;  
(ii) develops, manages, and maintains a system that will automatically collect the 
toll; and  
(iii) establishes policies and procedures—  

(I) to manage the demand to use the facility by varying the toll amount 
that is charged; and  
(II) to enforce sanctions for violations of use of the facility.  

 
(B) EXEMPTION FROM TOLLS.—In levying tolls on a facility under subparagraph (A), a 
public authority may designate classes of vehicles that are exempt from the tolls or charge 
different toll rates for different classes of vehicles.  

 
(5) SPECIAL RULE FOR FUNDING.—  
 

(A) IN GENERAL.—In the case of a toll facility under the jurisdiction of a public authority of a 
State (other than the State transportation department), on request of the State transportation 
department and subject to such terms and conditions as the department and public authority 
may agree, the Secretary, working through the State department of transportation, shall 
reimburse the public authority for the Federal share of the costs of construction of the project 
carried out on the toll facility under this subsection in the same manner and to the same 
extent as the department would be reimbursed if the project was being carried out by the 
department.  
 
(B) SOURCE.—The reimbursement of funds under this paragraph shall be from sums 
apportioned to the State under this chapter and available for obligations on projects on the 
Federal-aid system in the State on which the project is being carried out.  

 
(6) LIMITATION ON FEDERAL SHARE.—The Federal share payable for a project described in 
paragraph (1) shall be a percentage determined by the State, but not to exceed 80 percent.  
 
(7) MODIFICATIONS.—If a public authority (including a State transportation department) with 
jurisdiction over a toll facility subject to an agreement under this section or section 119(e), as in effect 
on the day before the effective date of title I of the Intermodal Surface Transportation Efficiency Act of 
1991 (105 Stat. 1915), requests modification of the agreement, the Secretary shall modify the 
agreement to allow the continuation of tolls in accordance with paragraph (3) without repayment of 
Federal funds.  
 
 

  



(8) LOANS.—  
(A) IN GENERAL.—  
 

(i) LOANS.—Using amounts made available under this title, a State may loan to a 
public or private entity constructing or proposing to construct under this section a 
toll facility or non-toll facility with a dedicated revenue source an amount equal to all 
or part of the Federal share of the cost of the project if the project has a revenue 
source specifically dedicated to the project.  
 
(ii) DEDICATED REVENUE SOURCES.—Dedicated revenue sources for non-toll 
facilities include excise taxes, sales taxes, motor vehicle use fees, tax on real 
property, tax increment financing, and such other dedicated revenue sources as 
the Secretary determines appropriate.  

 
(B) COMPLIANCE WITH FEDERAL LAWS.—As a condition of receiving a loan under this 
paragraph, the public or private entity that receives the loan shall ensure that the project will 
be carried out in accordance with this title and any other applicable Federal law, including 
any applicable provision of a Federal environmental law.  
 
(C) SUBORDINATION OF DEBT.—The amount of any loan received for a project under this 
paragraph may be subordinated to any other debt financing for the project.  
 
(D) OBLIGATION OF FUNDS LOANED.—Funds loaned under this paragraph may only be 
obligated for projects under this paragraph.  
 
(E) REPAYMENT.—The repayment of a loan made under this paragraph shall commence 
not later than 5 years after date on which the facility that is the subject of the loan is open to 
traffic.  
 
F) TERM OF LOAN.—The term of a loan made under this paragraph shall not exceed 30 
years from the date on which the loan funds are obligated.  
 
(G) INTEREST.—A loan made under this paragraph shall bear interest at or below market 
interest rates, as determined by the State, to make the project that is the subject of the loan 
feasible.  
 
(H) REUSE OF FUNDS.—Amounts repaid to a State from a loan made under this paragraph 
may be obligated—  
 

(i) for any purpose for which the loan funds were available under this title; and  
 
(ii) for the purchase of insurance or for use as a capital reserve for other forms of 
credit enhancement for project debt in order to improve credit market access or to 
lower interest rates for projects eligible for assistance under this title.  

 
(I) GUIDELINES.—The Secretary shall establish procedures and guidelines for making loans 
under this paragraph.  

 
(9) STATE LAW PERMITTING TOLLING.—If a State does not have a highway, bridge, or tunnel toll 
facility as of the date of enactment of the MAP–21, before commencing any activity authorized under 
this section, the State shall have in effect a law that permits tolling on a highway, bridge, or tunnel.  
 
 



(10) DEFINITIONS.—In this subsection, the following definitions apply:  

(A) HIGH OCCUPANCY VEHICLE; HOV.—The term ‘high occupancy vehicle’ or ‘HOV’ 
means a vehicle with not fewer than 2 occupants.  
(B) INITIAL CONSTRUCTION.—  

(i) IN GENERAL.—The term ‘initial construction’ means the construction of a 
highway, bridge, tunnel, or other facility at any time before it is open to traffic.  
(ii) EXCLUSIONS.—The term ‘initial construction’ does not include any 
improvement to a highway, bridge, tunnel, or other facility after it is open to traffic.  

(C) PUBLIC AUTHORITY.—The term ‘public authority’ means a State, interstate compact of 
States, or public entity designated by a State.  
 
(D) TOLL FACILITY.—The term ‘toll facility’ means a toll highway, bridge, or tunnel or 
approach to the highway, bridge, or tunnel constructed under this subsection..  
 

(b) ELECTRONIC TOLL COLLECTION INTEROPERABILITY REQUIREMENTS.—Not later than 4 years after 
the date of enactment of this Act, all toll facilities on the Federal-aid highways shall implement technologies or 
business practices that provide for the interoperability of electronic toll collection programs.  
 

 
 
 
 
 
  



SEC. 1514. HOV FACILITIES.  
 
Section 166 of title 23, United States Code, is amended—  
 
(1) in subsection (b)(5)—  

(A) in subparagraph (A) by striking 2009 and inserting 2017;  
(B) in subparagraph (B) by striking 2009 and inserting 2017; and  
(C) in subparagraph (C)—  

(i) by striking subparagraph (B) and inserting this paragraph; and  
(ii) by inserting or equal to after less than;  

(2) in subsection (c) by striking paragraph (3) and inserting the following:  
(3) TOLL REVENUE.—Toll revenue collected under this section is subject to the requirements of section 129(a)(3).; and  
(3) in subsection (d)(1)—  

(A) in the matter preceding subparagraph (A)—  
(i) by striking in a fiscal year shall certify and inserting shall submit to the Secretary a report 
demonstrating that the facility is not already degraded, and that the presence of the vehicles will not 
cause the facility to become degraded, and certify; and  
(ii) by striking in the fiscal year; 

 
(B) in subparagraph (A) by inserting and submitting to the Secretary annual reports of those impacts after 
adjacent highways;  
(C) in subparagraph (C) by striking if the presence of the vehicles has degraded the operation of the facility and 
inserting whenever the operation of the facility is degraded; and  
(D) by adding at the end the following:  
(D) MAINTENANCE OF OPERATING PERFORMANCE.—Not later than 180 days after the date on which a 
facility is degraded pursuant to the standard specified in paragraph (2), the State agency with jurisdiction over 
the facility shall bring the facility into compliance with the minimum average operating speed performance 
standard through changes to operation of the facility, including—  
 

(i) increasing the occupancy requirement for HOV lanes;  
(ii) varying the toll charged to vehicles allowed under subsection (b) to reduce demand;  
(iii) discontinuing allowing non-HOV vehicles to use HOV lanes under subsection (b); or  
(iv) increasing the available capacity of the HOV facility.  

 
(E) COMPLIANCE.—If the State fails to bring a facility into compliance under subparagraph (D), the Secretary 
shall subject the State to appropriate program sanctions under section 1.36 of title 23, Code of Federal 
Regulations (or successor regulations), until the performance is no longer degraded..  

 
 
 
 
 
 
  



TITLE II—AMERICA FAST FORWARD FINANCING INNOVATION  
 
SEC. 2001. SHORT TITLE.  
 
This title may be cited as the America Fast Forward Financing Innovation Act of 2012.  
 
SEC. 2002. TRANSPORTATION INFRASTRUCTURE FINANCE AND INNOVATION ACT OF 1998 AMENDMENTS.  
 
Sections 601 through 609 of title 23, United States Code, are amended to read as follows:  
 
§ 601. Generally applicable provisions  
 
(a) DEFINITIONS.—In this chapter, the following definitions apply:  
 

(1) CONTINGENT COMMITMENT.—The term ‘contingent commitment’ means a commitment to obligate an 
amount from future available budget authority that is—  
 

(A) contingent on those funds being made available in law at a future date; and  
(B) not an obligation of the Federal Government.  

 
(2) ELIGIBLE PROJECT COSTS.—The term ‘eligible project costs’ means amounts substantially all of which 
are paid by, or for the account of, an obligor in connection with a project, including the cost of—  
 

(A) development phase activities, including planning, feasibility analysis, revenue forecasting, 
environmental review, permitting, preliminary engineering and design work, and other preconstruction 
activities;  
 
(B) construction, reconstruction, rehabilitation, replacement, and acquisition of real property (including 
land relating to the project and improvements to land), environmental mitigation, construction 
contingencies, and acquisition of equipment; and  
 
(C) capitalized interest necessary to meet market requirements, reasonably required reserve funds, 
capital issuance expenses, and other carrying costs during construction.  

 
(3) FEDERAL CREDIT INSTRUMENT.—The term ‘Federal credit instrument’ means a secured loan, loan 
guarantee, or line of credit authorized to be made available under this chapter with respect to a project.  
 
(4) INVESTMENT-GRADE RATING.—The term ‘investment-grade rating’ means a rating of BBB minus, Baa3, 
bbb minus, BBB (low), or higher assigned by a rating agency to project obligations.  
 
(5) LENDER.—The term ‘lender’ means any non-Federal qualified institutional buyer (as defined in section 
230.144A(a)of title 17, Code of Federal Regulations (or any successor regulation), known as Rule 144A(a) of 
the Securities and Exchange Commission and issued under the Securities Act of 1933 (15 U.S.C. 77a et seq.)), 
including—  

(A) a qualified retirement plan (as defined in section 4974(c) of the Internal Revenue Code of 1986) 
that is a qualified institutional buyer; and  
 
(B) a governmental plan (as defined in section 414(d) of the Internal Revenue Code of 1986) that is a 
qualified institutional  
buyer.  

 



(6) LETTER OF INTEREST.—The term ‘letter of interest’ means a letter submitted by a potential applicant prior 
to an application for credit assistance in a format prescribed by the Secretary on the website of the TIFIA 
program that—  
 

(A) describes the project and the location, purpose, and cost of the project;  
(B) outlines the proposed financial plan, including the requested credit assistance and the proposed 
obligor;  
(C) provides a status of environmental review; and  
(D) provides information regarding satisfaction of other eligibility requirements of the TIFIA program.  

 
(7) LINE OF CREDIT.—The term ‘line of credit’ means an agreement entered into by the Secretary with an 
obligor under section 604 to provide a direct loan at a future date upon the occurrence of certain events.  
 
(8) LIMITED BUYDOWN.—The term ‘limited buydown’ means, subject to the conditions described in section 
603(b)(4)(C), a buydown of the interest rate by the obligor if the interest rate has increased between—  
 

(A)(i) the date on which a project application acceptable to the Secretary is submitted; or  
(ii) the date on which the Secretary entered into a master credit agreement; and  
 
(B) the date on which the Secretary executes the Federal credit instrument.  

 
(9) LOAN GUARANTEE.—The term ‘loan guarantee’ means any guarantee or other pledge by the Secretary to 
pay all or part of the principal of and interest on a loan or other debt obligation issued by an obligor and funded 
by a lender.  
 
(10) MASTER CREDIT AGREEMENT.—The term ‘master credit agreement’ means an agreement to extend 
credit assistance for a program of projects secured by a common security pledge (which shall receive an 
investment grade rating from a rating agency), or for a single project covered under section 602(b)(2) that 
would—  
 

(A) make contingent commitments of 1 or more secured loans or other Federal credit instruments at 
future dates, subject to the availability of future funds being made available to carry out this chapter;  
 
(B) establish the maximum amounts and general terms and conditions of the secured loans or other 
Federal credit instruments;  
 
(C) identify the 1 or more dedicated non-Federal revenue sources that will secure the repayment of 
the secured loans or secured Federal credit instruments;  
 
(D) provide for the obligation of funds for the secured loans or secured Federal credit instruments after 
all requirements have been met for the projects subject to the master credit agreement, including—  
 

(i) completion of an environmental impact statement or similar analysis required under the 
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.);  
(ii) compliance with such other requirements as are specified in section 602(c); and  
(iii) the availability of funds to carry out this chapter; and  

 
(E) require that contingent commitments result in a financial close and obligation of credit assistance 
not later than 3 years after the date of entry into the master credit agreement, or release of the 
commitment, unless otherwise extended by the Secretary. 

  
(11) OBLIGOR.—The term ‘obligor’ means a party that—  
 



(A) is primarily liable for payment of the principal of or interest on a Federal credit instrument; and  
 
(B) may be a corporation, partnership, joint venture, trust, or governmental entity, agency, or 
instrumentality.  

 
(12) PROJECT.—The term ‘project’ means—  
 

(A) any surface transportation project eligible for Federal assistance under this title or chapter 53 of 
title 49;  
 
(B) a project for an international bridge or tunnel for which an international entity authorized under 
Federal or State law is responsible;  
 
(C) a project for intercity passenger bus or rail facilities and vehicles, including facilities and vehicles 
owned by the National Railroad Passenger Corporation and components of magnetic levitation 
transportation systems; and  
 
(D) a project that—  

(i) is a project—  
 

(I) for a public freight rail facility or a private facility providing public benefit for 
highway users by way of direct freight interchange between highway and rail 
carriers;  
 
(II) for an intermodal freight transfer facility;  
 
(III) for a means of access to a facility described in subclause (I) or (II);  
 
(IV) for a service improvement for a facility described in subclause (I) or (II) 
(including a capital investment for an intelligent transportation system); or  
 
(V) that comprises a series of projects described in subclauses (I) through (IV) with 
the common objective of improving the flow of goods;  
 

(ii) may involve the combining of private and public sector funds, including investment of 
public funds in private sector facility improvements;  
 
(iii) if located within the boundaries of a port terminal, includes only such surface 
transportation infrastructure modifications as are necessary to facilitate direct intermodal 
interchange, transfer, and access into and out of the port; and  
 
(iv) is composed of related highway, surface transportation, transit, rail, or intermodal capital 
improvement projects eligible for assistance under this section in order to meet the eligible 
project cost threshold under section 602, by grouping related projects together for that 
purpose, subject to the condition that the credit assistance for the projects is secured by a 
common pledge.  

 
(13) PROJECT OBLIGATION.—The term ‘project obligation’ means any note, bond, debenture, or other debt 
obligation issued by an obligor in connection with the financing of a project, other than a Federal credit 
instrument.  
 



(14) RATING AGENCY.—The term ‘rating agency’ means a credit rating agency registered with the Securities 
and Exchange Commission as a nationally recognized statistical rating organization (as that term is defined in 
section 3(a) of the Securities Exchange Act of 1934 (15 U.S.C. 78c(a))).  
 
(15) RURAL INFRASTRUCTURE PROJECT.—The term ‘rural infrastructure project’ means a surface 
transportation infrastructure project located in any area other than a city with a population of more than 250,000 
inhabitants within the city limits.  
 
(16) SECURED LOAN.—The term ‘secured loan’ means a direct loan or other debt obligation issued by an 
obligor and funded by the Secretary in connection with the financing of a project under section 603.  
 
(17) STATE.—The term ‘State’ has the meaning given the term in section 101.  
 
(18) SUBSIDY AMOUNT.—The term ‘subsidy amount’ means the amount of budget authority sufficient to cover 
the estimated long-term cost to the Federal Government of a Federal credit instrument—  
 

(A) calculated on a net present value basis; and  
(B) excluding administrative costs and any incidental effects on governmental receipts or outlays in 
accordance with the Federal Credit Reform Act of 1990 (2 U.S.C. 661 et seq.).  

 
(19) SUBSTANTIAL COMPLETION.—The term ‘substantial completion’ means—  

(A) the opening of a project to vehicular or passenger traffic; or  
(B) a comparable event, as determined by the Secretary and specified in the credit agreement.  

 
(20) TIFIA PROGRAM.—The term ‘TIFIA program’ means the transportation infrastructure finance and 
innovation program of the Department. 
  

(b) TREATMENT OF CHAPTER.—For purposes of this title, this chapter shall be treated as being part of chapter 1.  
 
§ 602. Determination of eligibility and project selection  
 

(a) ELIGIBILITY.—  
(1) IN GENERAL.—A project shall be eligible to receive credit assistance under this chapter if—  
 

(A) the entity proposing to carry out the project submits a letter of interest prior to submission 
of a formal application for the project; and  
 
(B) the project meets the criteria described in this subsection.  

 
(2) CREDITWORTHINESS.—  
 

(A) IN GENERAL.—To be eligible for assistance under this chapter, a project shall satisfy 
applicable creditworthiness standards, which, at a minimum, shall include—  
 

(i) a rate covenant, if applicable;  
(ii) adequate coverage requirements to ensure repayment;  
(iii) an investment grade rating from at least 2 rating agencies on debt senior to the 
Federal credit instrument; and  
(iv) a rating from at least 2 rating agencies on the Federal credit instrument, subject 
to the condition that, with respect to clause (iii), if the total amount of the senior 
debt and the Federal credit instrument is less than $75,000,000, 1 rating agency 
opinion for each of the senior debt and Federal credit instrument shall be sufficient. 

  



(B) SENIOR DEBT.—Notwithstanding subparagraph (A), in a case in which the Federal 
credit instrument is the senior debt, the Federal credit instrument shall be required to receive 
an investment grade rating from at least 2 rating agencies, unless the credit instrument is for 
an amount less than $75,000,000, in which case 1 rating agency opinion shall be sufficient.  

 
(3) INCLUSION IN TRANSPORTATION PLANS AND PROGRAMS.—A project shall satisfy the 
applicable planning and programming requirements of sections 134 and 135 at such time as an 
agreement to make available a Federal credit instrument is entered into under this chapter.  

 
(4) APPLICATION.—A State, local government, public authority, public-private partnership, or any 
other legal entity undertaking the project and authorized by the Secretary shall submit a project 
application that is acceptable to the Secretary.  
 
(5) ELIGIBLE PROJECT COSTS.—  
 

(A) IN GENERAL.—Except as provided in subparagraph (B), to be eligible for assistance 
under this chapter, a project shall have eligible project costs that are reasonably anticipated 
to equal or exceed the lesser of—  
 

(i)(I) $50,000,000; or  
(II) in the case of a rural infrastructure project, $25,000,000; and  
(ii) 331/3 percent of the amount of Federal highway assistance funds apportioned 
for the most recently completed fiscal year to the State in which the project is 
located.  

 
(B) INTELLIGENT TRANSPORTATION SYSTEM PROJECTS.—In the case of a project 
principally involving the installation of an intelligent transportation system, eligible project 
costs shall be reasonably anticipated to equal or exceed $15,000,000.  

 
 
(6) DEDICATED REVENUE SOURCES.—The applicable Federal credit instrument shall be 
repayable, in whole or in part, from—  

 
(A) tolls;  
(B) user fees;  
(C) payments owing to the obligor under a public-private partnership; or  
(D) other dedicated revenue sources that also secure or fund the project obligations.  

 
(7) PUBLIC SPONSORSHIP OF PRIVATE ENTITIES.—In the case of a project that is undertaken by 
an entity that is not a State or local government or an agency or instrumentality of a State or local 
government, the project that the entity is undertaking shall be publicly sponsored as provided in 
paragraph (3).  
 
(8) APPLICATIONS WHERE OBLIGOR WILL BE IDENTIFIED LATER.—A State, local government, 
agency or instrumentality of a State or local government, or public authority may submit to the 
Secretary an application under paragraph (4), under which a private party to a public-private 
partnership will be—  
 

(A) the obligor; and  
(B) identified later through completion of a procurement and selection of the private party.  

 
(9) BENEFICIAL EFFECTS.—The Secretary shall determine that financial assistance for the project 
under this chapter will—  



(A) foster, if appropriate, partnerships that attract public and private investment for the 
project;  
(B) enable the project to proceed at an earlier date than the project would otherwise be able 
to proceed or reduce the lifecycle costs (including debt service costs) of the project; and  
(C) reduce the contribution of Federal grant assistance for the project.  

 
(10) PROJECT READINESS.—To be eligible for assistance under this chapter, the applicant shall 
demonstrate a reasonable expectation that the contracting process for construction of the project can 
commence by not later than 90 days after the date on which a Federal credit instrument is obligated 
for the project under this chapter.  

 
(b) SELECTION AMONG ELIGIBLE PROJECTS.—  
 

(1) ESTABLISHMENT.—The Secretary shall establish a rolling application process under which 
projects that are eligible to receive credit assistance under subsection (a) shall receive credit 
assistance on terms acceptable to the Secretary, if adequate funds are available to cover the subsidy 
costs associated with the Federal credit instrument.  
 
(2) ADEQUATE FUNDING NOT AVAILABLE.—If the Secretary fully obligates funding to eligible 
projects in a fiscal year, and adequate funding is not available to fund a credit instrument, a project 
sponsor of an eligible project may elect to enter into a master credit agreement and wait until the 
earlier of—  
 

(A) the following fiscal year; and  
(B) the fiscal year during which additional funds are available to receive credit assistance.  

 
(3) PRELIMINARY RATING OPINION LETTER.—The Secretary shall require each project applicant 
to provide a preliminary rating opinion letter from at least 1 rating agency—  
 

(A) indicating that the senior obligations of the project, which may be the Federal credit 
instrument, have the potential to achieve an investment-grade rating; and  
(B) including a preliminary rating opinion on the Federal credit instrument.  

 
(c) FEDERAL REQUIREMENTS.—  
 

(1) IN GENERAL.—In addition to the requirements of this title for highway projects, the requirements 
of chapter 53 of title 49 for transit projects, and the requirements of section 5333(a) of title 49 for rail 
projects, the following provisions of law shall apply to funds made available under this chapter and 
projects assisted with those funds:  
 

(A) Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.).  
 
(B) The National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).  
 
(C) The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 
(42 U.S.C. 4601 et seq.).  

 
(2) NEPA.—No funding shall be obligated for a project that has not received an environmental 
categorical exclusion, a finding of no significant impact, or a record of decision under the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

  
(d) APPLICATION PROCESSING PROCEDURES.—  
 



‘(1) NOTICE OF COMPLETE APPLICATION.—Not later than 30 days after the date of receipt of an 
application under this section, the Secretary shall provide to the applicant a written notice to inform the 
applicant whether—  
 

(A) the application is complete; or  
(B) additional information or materials are needed to complete the application.  

 
(2) APPROVAL OR DENIAL OF APPLICATION.—Not later than 60 days after the date of issuance of 
the written notice under paragraph (1), the Secretary shall provide to the applicant a written notice 
informing the applicant whether the Secretary has approved or disapproved the application.  

 
(e) DEVELOPMENT PHASE ACTIVITIES.—Any credit instrument secured under this chapter may be used to 
finance up to 100 percent of the cost of development phase activities as described in section 601(a)(1)(A).  
 
§ 603. Secured loans  
 
(a) IN GENERAL.—  
 

(1) AGREEMENTS.—Subject to paragraphs (2) and (3), the Secretary may enter into agreements with 
1 or more obligors to make secured loans, the proceeds of which shall be used—  
 

(A) to finance eligible project costs of any project selected under section 602;  
(B) to refinance interim construction financing of eligible project costs of any project selected 
under section 602;  
(C) to refinance existing Federal credit instruments for rural infrastructure projects; or  
 
(D) to refinance long-term project obligations or Federal credit instruments, if the refinancing 
provides additional funding capacity for the completion, enhancement, or expansion of any 
project that—  

(i) is selected under section 602; or  
(ii) otherwise meets the requirements of section 602. 

  
(2) LIMITATION ON REFINANCING OF INTERIM CONSTRUCTION  
FINANCING.—A loan under paragraph (1) shall not refinance interim construction financing under 
paragraph (1)(B) later than 1 year after the date of substantial completion of the project.  
 
(3) RISK ASSESSMENT.—Before entering into an agreement under this subsection, the Secretary, in 
consultation with the Director of the Office of Management and Budget, shall determine an appropriate 
capital reserve subsidy amount for each secured loan, taking into account each rating letter provided 
by an agency under section 602(b)(3)(B). 

  
(b) TERMS AND LIMITATIONS.—  
 

(1) IN GENERAL.—A secured loan under this section with respect to a project shall be on such terms 
and conditions and contain such covenants, representations, warranties, and requirements (including 
requirements for audits) as the Secretary determines to be appropriate.  
 
(2) MAXIMUM AMOUNT.—The amount of a secured loan under this section shall not exceed the 
lesser of 49 percent of the reasonably anticipated eligible project costs or if the secured loan does not 
receive an investment grade rating, the amount of the senior project obligations.  
 
(3) PAYMENT.—A secured loan under this section—  

(A) shall—  



(i) be payable, in whole or in part, from—  
(I) tolls;  
(II) user fees;  
(III) payments owing to the obligor under a public-private partnership; or  
(IV) other dedicated revenue sources that also secure the senior project 
obligations; and  
(ii) include a rate covenant, coverage requirement, or similar security feature 
supporting the project obligations; and  

(B) may have a lien on revenues described in subparagraph (A), subject to any lien securing 
project obligations.  

 
(4) INTEREST RATE.—  
 

(A) IN GENERAL.—Except as provided in subparagraphs (B) and (C), the interest rate on a 
secured loan under this section shall be not less than the yield on United States Treasury 
securities of a similar maturity to the maturity of the secured loan on the date of execution of 
the loan agreement.  
 
(B) RURAL INFRASTRUCTURE PROJECTS.—  

(i) IN GENERAL.—The interest rate of a loan offered to a rural infrastructure project 
under this chapter shall be at 1/2 of the Treasury Rate in effect on the date of 
execution of the loan agreement.  
 
(ii) APPLICATION.—The rate described in clause (i) shall only apply to any portion 
of a loan the subsidy cost of which is funded by amounts set aside for rural 
infrastructure projects under section 608(a)(3)(A).  

(C) LIMITED BUYDOWNS.—The interest rate of a secured loan under this section may not 
be lowered by more than the lower of—  

(i) 11/2 percentage points (150 basis points); or  
(ii) the amount of the increase in the interest rate.  

 
(5) MATURITY DATE.—The final maturity date of the secured loan shall be the lesser of—  

(A) 35 years after the date of substantial completion of the project; and  
(B) if the useful life of the capital asset being financed is of a lesser period, the useful life of 
the asset.  

 
(6) NONSUBORDINATION.—  
 

(A) IN GENERAL.—Except as provided in subparagraph (B), the secured loan shall not be 
subordinated to the claims of any holder of project obligations in the event of bankruptcy, 
insolvency, or liquidation of the obligor.  
 
(B) PREEXISTING INDENTURE.—  
 
(i) IN GENERAL.—The Secretary shall waive the requirement under subparagraph (A) for a 
public agency borrower that is financing ongoing capital programs and has outstanding 
senior bonds under a preexisting  
indenture, if—  
 

(I) the secured loan is rated in the A category or higher;  
(II) the secured loan is secured and payable from pledged revenues not affected by 
project performance, such as a tax-backed revenue pledge or  
a system-backed pledge of project revenues; and  



(III) the TIFIA program share of eligible project costs is 33 percent or less. 
  

(ii) LIMITATION.—If the Secretary waives the non-subordination requirement under this 
subparagraph—  
 

(I) the maximum credit subsidy to be paid by the Federal Government shall be not 
more than 10 percent of the principal amount of the secured  
loan; and  
(II) the obligor shall be responsible for paying the remainder of the subsidy cost, if 
any.  

 
(7) FEES.—The Secretary may establish fees at a level sufficient to cover all or a portion of the costs 
to the Federal Government of making a secured loan under this section.  
 
(8) NON-FEDERAL SHARE.—The proceeds of a secured loan under this chapter may be used for 
any non-Federal share of project costs required under this title or chapter 53 of title 49, if the loan is 
repayable from non-Federal funds.  
 
(9) MAXIMUM FEDERAL INVOLVEMENT.—The total Federal assistance provided on a project 
receiving a loan under this chapter shall not exceed 80 percent of the total project cost.  

 
(c) REPAYMENT.—  
 

(1) SCHEDULE.—The Secretary shall establish a repayment schedule for each secured loan under 
this section based on—  

(A) the projected cash flow from project revenues and other repayment sources; and  
(B) the useful life of the project.  

 
(2) COMMENCEMENT.—Scheduled loan repayments of principal or interest on a secured loan under 
this section shall commence not later than 5 years after the date of substantial completion of the 
project.  
 
(3) DEFERRED PAYMENTS.—  
 

(A) IN GENERAL.—If, at any time after the date of substantial completion of the project, the 
project is unable to generate sufficient revenues to pay the scheduled loan repayments of 
principal and interest on the secured loan, the Secretary may, subject to subparagraph (C), 
allow the obligor to add unpaid principal and interest to the outstanding  
balance of the secured loan.  

 
(B) INTEREST.—Any payment deferred under subparagraph (A) shall—  

(i) continue to accrue interest in accordance with subsection (b)(4) until fully repaid; 
and  
(ii) be scheduled to be amortized over the remaining term of the loan. 

  
(C) CRITERIA.—  

(i) IN GENERAL.—Any payment deferral under subparagraph (A) shall be 
contingent on the project meeting criteria established by the Secretary.  
(ii) REPAYMENT STANDARDS.—The criteria established pursuant to clause (i) 
shall include standards for reasonable assurance of repayment.  

 
(4) PREPAYMENT.—  
 



(A) USE OF EXCESS REVENUES.—Any excess revenues that remain after satisfying 
scheduled debt service requirements on the project obligations and secured loan and all 
deposit requirements under the terms of any trust agreement, bond resolution, or similar 
agreement securing project obligations may be applied annually to prepay the secured loan 
without penalty.  
 
(B) USE OF PROCEEDS OF REFINANCING.—The secured loan may be prepaid at any 
time without penalty from the proceeds of refinancing from non-Federal funding sources.  

 
(d) SALE OF SECURED LOANS.—  
 

(1) IN GENERAL.—Subject to paragraph (2), as soon as practicable after substantial completion of a project 
and after notifying the obligor, the Secretary may sell to another entity or reoffer into the capital markets a 
secured loan for the project if the Secretary determines that the sale or reoffering can be made on favorable 
terms.  
 
(2) CONSENT OF OBLIGOR.—In making a sale or reoffering under paragraph (1), the Secretary may not 
change the original terms and conditions of the secured loan without the written consent of the obligor. 

  
(e) LOAN GUARANTEES.—  
 

(1) IN GENERAL.—The Secretary may provide a loan guarantee to a lender in lieu of making a secured loan 
under this section if the Secretary determines that the budgetary cost of the loan guarantee is substantially the 
same as that of a secured loan.  
 
(2) TERMS.—The terms of a loan guarantee under paragraph (1) shall be consistent with the terms required 
under this section for a secured loan, except that the rate on the guaranteed loan and any prepayment features 
shall be negotiated between the obligor and the lender, with the consent of the Secretary.  

 
 
§ 604. Lines of credit  
 
(a) IN GENERAL.—  
 

(1) AGREEMENTS.—Subject to paragraphs (2) through (4), the Secretary may enter into agreements to make 
available to 1 or more obligors lines of credit in the form of direct loans to be made by the Secretary at future 
dates on the occurrence of certain events for any project selected under section 602.  
 
(2) USE OF PROCEEDS.—The proceeds of a line of credit made available under this section shall be available 
to pay debt service on project obligations issued to finance eligible project costs, extraordinary repair and 
replacement costs, operation and maintenance expenses, and costs associated with unexpected Federal or 
State environmental restrictions.  
 
(3) RISK ASSESSMENT.—Before entering into an agreement under this subsection, the Secretary, in 
consultation with the Director of the Office of Management and Budget and each rating agency providing a 
preliminary rating opinion letter under section 602(b)(3), shall determine an appropriate capital reserve subsidy 
amount for each line of credit, taking into account the rating opinion letter.  
 
(4) INVESTMENT-GRADE RATING REQUIREMENT.—The funding of a line of credit under this section shall 
be contingent on the senior obligations of the project receiving an investment-grade rating from 2 rating 
agencies.  
 

(b) TERMS AND LIMITATIONS.—  



 
(1) IN GENERAL.—A line of credit under this section with respect to a project shall be on such terms and 
conditions and contain such covenants, representations, warranties, and requirements (including requirements 
for audits) as the Secretary determines to be appropriate.  
 
(2) MAXIMUM AMOUNTS.—The total amount of a line of credit under this section shall not exceed 33 percent 
of the reasonably anticipated eligible project costs.  
 
(3) DRAWS.—Any draw on a line of credit under this section shall—  

(A) represent a direct loan; and  
(B) be made only if net revenues from the project (including capitalized interest, but not including 
reasonably required financing reserves) are insufficient to pay the costs specified in subsection (a)(2).  

 
(4) INTEREST RATE.—Except as provided in subparagraphs (B) and (C) of section 603(b)(4), the interest rate 
on a direct loan resulting from a draw on the line of credit shall be not less than the yield on 30-year United 
States Treasury securities, as of the date of execution of the line of credit agreement.  
 
(5) SECURITY.—A line of credit issued under this section—  

(A) shall—  
(i) be payable, in whole or in part, from—  
(I) tolls;  
(II) user fees;  
(III) payments owing to the obligor under a public-private partnership; or  
(IV) other dedicated revenue sources that also secure the senior project obligations; and  
(ii) include a rate covenant, coverage requirement, or similar security feature supporting the 
project obligations; and  

(B) may have a lien on revenues described in subparagraph (A), subject to any lien securing project 
obligations.  

 
(6) PERIOD OF AVAILABILITY.—The full amount of a line of credit under this section, to the extent not drawn 
upon, shall be available during the 10-year period beginning on the date of substantial completion of the project.  
 
(7) RIGHTS OF THIRD-PARTY CREDITORS.—  
 

(A) AGAINST FEDERAL GOVERNMENT.—A third-party creditor of the obligor shall not have any 
right against the Federal Government with respect to any draw on a line of credit under this section.  
 
(B) ASSIGNMENT.—An obligor may assign a line of credit under this section to—  

(i) 1 or more lenders; or  
(ii) a trustee on the behalf of such a lender.  

 
(8) NONSUBORDINATION.—  
 

(A) IN GENERAL.—Except as provided in subparagraph (B), a direct loan under this section shall not 
be subordinated to the claims of any holder of project obligations in the event of bankruptcy, 
insolvency, or liquidation of the obligor.  
 
(B) PRE-EXISTING INDENTURE.—  
 

(i) IN GENERAL.—The Secretary shall waive the requirement of subparagraph (A) for a 
public agency borrower that is financing ongoing capital programs and has outstanding 
senior bonds under a preexisting indenture, if—  
 



(I) the line of credit is rated in the A category or higher;  
 
(II) the TIFIA program loan resulting from a draw on the line of credit is payable 
from pledged revenues not affected by project performance, such as a tax-backed 
revenue pledge or a system-backed pledge of project revenues; and  
 
(III) the TIFIA program share of eligible project costs is 33 percent or less.  
 

(ii) LIMITATION.—If the Secretary waives the non-subordination requirement under this 
subparagraph—  
 

(I) the maximum credit subsidy to be paid by the Federal Government shall be not 
more than 10 percent of the principal amount of the secured loan; and  
 
(II) the obligor shall be responsible for paying the remainder of the subsidy cost.  

 
(9) FEES.—The Secretary may establish fees at a level sufficient to cover all or a portion of the costs to the 
Federal Government of providing a line of credit under this section.  
 
(10) RELATIONSHIP TO OTHER CREDIT INSTRUMENTS.—A project that receives a line of credit under this 
section also shall not receive a secured loan or loan guarantee under section 603 in an amount that, combined 
with the amount of the line of credit, exceeds 49 percent of eligible project costs.  

 
(c) REPAYMENT.—  
 

(1) TERMS AND CONDITIONS.—The Secretary shall establish repayment terms and conditions for each direct 
loan under this section based on—  
 

(A) the projected cash flow from project revenues and other repayment sources; and  
(B) the useful life of the asset being financed.  

 
(2) TIMING.—All repayments of principal or interest on a direct loan under this section shall be scheduled—  
 

(A) to commence not later than 5 years after the end of the period of availability specified in 
subsection (b)(6); and  
 
(B) to conclude, with full repayment of principal and interest, by the date that is 25 years after the end 
of the period of availability specified in subsection (b)(6).  

 
§ 605. Program administration  
 

(a) REQUIREMENT.—The Secretary shall establish a uniform system to service the Federal credit instruments 
made available under this chapter.  
 
(b) FEES.—The Secretary may collect and spend fees, contingent on authority being provided in appropriations 
Acts, at a level that is sufficient to cover—  
 

(1) the costs of services of expert firms retained pursuant to subsection (d); and  
 
(2) all or a portion of the costs to the Federal Government of servicing the Federal credit instruments.  

 
(c) SERVICER.—  
 



(1) IN GENERAL.—The Secretary may appoint a financial entity to assist the Secretary in servicing 
the Federal credit instruments.  
 
 
(2) DUTIES.—A servicer appointed under paragraph (1) shall act as the agent for the Secretary.  
 
(3) FEE.—A servicer appointed under paragraph (1) shall receive a servicing fee, subject to approval 
by the Secretary. 
  

(d) ASSISTANCE FROM EXPERT FIRMS.—The Secretary may retain the services of expert firms, including 
counsel, in the field of municipal and project finance to assist in the underwriting and servicing of Federal credit 
instruments.  
 
(e) EXPEDITED PROCESSING.—The Secretary shall implement procedures and measures to economize the 
time and cost involved in obtaining approval and the issuance of credit assistance under this chapter.  
 

§ 606. State and local permits  
 

The provision of credit assistance under this chapter with respect to a project shall not—  
(1) relieve any recipient of the assistance of any obligation to obtain any required State or local permit 
or approval with respect to the project;  
(2) limit the right of any unit of State or local government to approve or regulate any rate of return on 
private equity invested in the project; or  
(3) otherwise supersede any State or local law (including any regulation) applicable to the construction 
or operation of the project.  

 
§ 607. Regulations  
 

The Secretary may promulgate such regulations as the Secretary determines to be appropriate to carry out this 
chapter.  

 
§ 608. Funding  
 

(a) FUNDING.—  
 

(1) SPENDING AND BORROWING AUTHORITY.—Spending and borrowing authority for a fiscal year 
to enter into Federal credit instruments shall be promptly apportioned to the Secretary on a fiscal-year 
basis.  
 
(2) REESTIMATES.—If the subsidy cost of a Federal credit instrument is reestimated, the cost 
increase or decrease of the reestimate shall be borne by, or benefit, the general fund of the Treasury, 
consistent with section 504(f) the Congressional Budget Act of 1974 (2 U.S.C. 661c(f)).  
 
(3) RURAL SET-ASIDE.—  
 

(A) IN GENERAL.—Of the total amount of funds made available to carry out this chapter for 
each fiscal year, not more than 10 percent shall be set aside for rural infrastructure projects.  
 
(B) REOBLIGATION.—Any amounts set aside under subparagraph (A) that remain 
unobligated by June 1 of the fiscal year for which the amounts were set aside shall be 
available for obligation by the Secretary on projects other than rural infrastructure projects. 

  
(4) REDISTRIBUTION OF AUTHORIZED FUNDING.—  



 
(A) IN GENERAL.—Beginning in fiscal year 2014, on April 1 of each fiscal year, if the 
cumulative unobligated and uncommitted balance of funding available exceeds 75 percent of 
the amount made available to carry out this chapter for that fiscal year, the Secretary shall 
distribute to the States the amount of funds and associated obligation authority in excess of 
that amount.  
 
(B) DISTRIBUTION.—The amounts and obligation authority distributed under this paragraph 
shall be distributed, in the same manner as obligation authority is distributed to the States for 
the fiscal year, based on the proportion that—  
 

(i) the relative share of each State of obligation authority for the fiscal year; bears to  
(ii) the total amount of obligation authority distributed to all States for the fiscal year.  

 
(C) PURPOSE.—Funds distributed under subparagraph (B) shall be available for any 
purpose described in section 133(b). 

  
(5) AVAILABILITY.—Amounts made available to carry out this chapter shall remain available until 
expended.  
 
(6) ADMINISTRATIVE COSTS.—Of the amounts made available to carry out this chapter, the 
Secretary may use not more than 0.50 percent for each fiscal year for the administration of this 
chapter.  

 
(b) CONTRACT AUTHORITY.—  
 

(1) IN GENERAL.—Notwithstanding any other provision of law, execution of a term sheet by the 
Secretary of a Federal credit instrument that uses amounts made available under this chapter shall 
impose on the United States a contractual obligation to fund the Federal credit investment.  
 
(2) AVAILABILITY.—Amounts made available to carry out this chapter for a fiscal year shall be 
available for obligation on October 1 of the fiscal year.  

 
§ 609. Reports to Congress  
 

(a) IN GENERAL.—On June 1, 2012, and every 2 years thereafter, the Secretary shall submit to Congress a 
report summarizing the financial performance of the projects that are receiving, or have received, assistance 
under this chapter (other than section 610), including  
a recommendation as to whether the objectives of this chapter (other than section 610) are best served by—  
 

(1) continuing the program under the authority of the Secretary;  
(2) establishing a Federal corporation or federally sponsored enterprise to administer the program; or  
 
(3) phasing out the program and relying on the capital markets to fund the types of infrastructure 
investments assisted by this chapter (other than section 610) without Federal participation.  

 
(b) APPLICATION PROCESS REPORT.—  
 

(1) IN GENERAL.—Not later than December 1, 2012, and annually thereafter, the Secretary shall 
submit to the Committee on Transportation and Infrastructure of the House of Representatives and the 
Committee on Environment and Public Works of the Senate a report that includes a list of all of the 
letters of interest and applications received from project sponsors for assistance under this chapter 
(other than section 610) during the preceding fiscal year.  



 
(2) INCLUSIONS.—  
 

(A) IN GENERAL.—Each report under paragraph (1) shall include, at a minimum, a 
description of, with respect to each letter of interest and application included in the report—  
 

(i) the date on which the letter of interest or application was received;  
 
(ii) the date on which a notification was provided to the project sponsor regarding 
whether the application was complete or incomplete;  
 
(iii) the date on which a revised and completed application was submitted (if 
applicable);  
 
(iv) the date on which a notification was provided to the project sponsor regarding 
whether the project was approved or disapproved; and  
 
(v) if the project was not approved, the reason for the disapproval.  

 
(B) CORRESPONDENCE.—Each report under paragraph (1) shall include copies of any 
correspondence provided to the project sponsor in accordance with section 602(d)..  

  



TITLE III—INTELLIGENT  
TRANSPORTATION SYSTEMS RESEARCH  
 
SEC. 53001. USE OF FUNDS FOR ITS ACTIVITIES.  
 

Section 513 of title 23, United States Code, is amended to read s follows:  
 
§ 513. Use of funds for ITS activities  
 
(a) DEFINITIONS.—In this section, the following definitions apply:  
 

(1) ELIGIBLE ENTITY.—The term ‘eligible entity’ means a State or local government, tribal 
government, transit agency, public toll authority, metropolitan planning organization, other political 
subdivision of a State or local government, or a multistate or multijurisdictional group applying through 
a single lead applicant.  
 
(2) MULTIJURISDICTIONAL GROUP.—The term ‘multijurisdictional group’ means a combination of 
State governments, local governments, metropolitan planning agencies, transit agencies, or other 
political subdivisions of a State that—  
 

(A) have signed a written agreement to implement an activity that meets the grant criteria 
under this section; and  
(B) is comprised of at least 2 members, each of whom is an eligible entity.  

 
(b) PURPOSE.—The purpose of this section is to develop, administer, communicate, and promote the use of 
products of research, technology, and technology transfer programs.  
 
(c) ITS ADOPTION.—  

 
(1) INNOVATIVE TECHNOLOGIES AND STRATEGIES.—The Secretary shall encourage the 
deployment of ITS technologies that will improve the performance of the National Highway System in 
such areas as traffic operations, emergency response, incident management, surface transportation 
network management, freight management, traffic flow information, and congestion management by 
accelerating the adoption of innovative technologies through the use of—  
 

(A) demonstration programs;  
(B) grant funding;  
(C) incentives to eligible entities; and  
(D) other tools, strategies, or methods that will result in the deployment of innovative ITS 
technologies.  

 
(2) COMPREHENSIVE PLAN.—To carry out this section, the Secretary shall develop a detailed and 
comprehensive plan that addresses the manner in which incentives may be adopted, as appropriate, 
through the existing deployment activities carried out by surface transportation modal administrations..  

 
SEC. 53002. GOALS AND PURPOSES.  
 

(a) IN GENERAL.—Chapter 5 of title 23, United States Code, is amended by adding after section 513 the 
following:  

(b)  
§ 514. Goals and purposes  
 

(a) GOALS.—The goals of the intelligent transportation system program include—  



(1) enhancement of surface transportation efficiency and facilitation of intermodalism and international 
trade to enable existing facilities to meet a significant portion of future transportation needs, including 
public access to employment, goods, and services and to reduce regulatory, financial, and other 
transaction costs to public agencies and system users;  
 
(2) achievement of national transportation safety goals, including enhancement of safe operation of 
motor vehicles and nonmotorized vehicles and improved emergency response to collisions, with 
particular emphasis on decreasing the number and severity of collisions;  
(3) protection and enhancement of the natural environment and communities affected by surface 
transportation, with particular emphasis on assisting State and local governments to achieve national 
environmental goals;  
(4) accommodation of the needs of all users of surface transportation systems, including operators of 
commercial motor vehicles, passenger motor vehicles, motorcycles, bicycles, and pedestrians 
(including individuals with disabilities); and  
(5) enhancement of national defense mobility and improvement of the ability of the United States to 
respond to security-related or other manmade emergencies and natural disasters.  

(b) PURPOSES.—The Secretary shall implement activities under the intelligent transportation system program, 
at a minimum—  

(1) to expedite, in both metropolitan and rural areas, deployment and integration of intelligent 
transportation systems for consumers of passenger and freight transportation;  
(2) to ensure that Federal, State, and local transportation officials have adequate knowledge of 
intelligent transportation systems for consideration in the transportation planning process;  
(3) to improve regional cooperation and operations planning for effective intelligent transportation 
system deployment;  
(4) to promote the innovative use of private resources in support of intelligent transportation system 
development;  
(5) to facilitate, in cooperation with the motor vehicle industry, the introduction of vehicle-based safety 
enhancing systems;  
(6) to support the application of intelligent transportation systems that increase the safety and 
efficiency of commercial motor vehicle operations;  
(7) to develop a workforce capable of developing, operating, and maintaining intelligent transportation 
systems;  
(8) to provide continuing support for operations and maintenance of intelligent transportation systems; 
and  
(9) to ensure a systems approach that includes cooperation among vehicles, infrastructure, and 
users..  

 
(b) CONFORMING AMENDMENT.—The analysis for chapter 5 of title 23, United States Code, is amended by 
adding after the item relating to section 513 the following:  
 
514. Goals and purposes..  

 
SEC. 53003. GENERAL AUTHORITIES AND REQUIREMENTS.  
 
(a) IN GENERAL.—Chapter 5 of title 23, United States Code, is amended by adding after section 514 (as added by 
section 53002) the following: 
  
§ 515. General authorities and requirements  
 

(a) SCOPE.—Subject to the provisions of this chapter, the Secretary shall conduct an ongoing intelligent 
transportation system program—  
 

(1) to research, develop, and operationally test intelligent transportation systems; and  



 
(2) to provide technical assistance in the nationwide application of those systems as a component of 
the surface transportation systems of the United States.  

 
(b) POLICY.—Intelligent transportation system research projects and operational tests funded pursuant to this 
chapter shall encourage and not displace public-private partnerships or private sector investment in those tests 
and projects.  
 
(c) COOPERATION WITH GOVERNMENTAL, PRIVATE, AND EDUCATIONAL  
ENTITIES.—The Secretary shall carry out the intelligent transportation system program in cooperation with 
State and local governments and other public entities, the private sector firms of the United States, the Federal 
laboratories, and institutions of higher education, including historically Black colleges and universities and other 
minority institutions of higher education.  
 
(d) CONSULTATION WITH FEDERAL OFFICIALS.—In carrying out the intelligent transportation system 
program, the Secretary shall consult with the heads of other Federal agencies, as appropriate.  
 
(e) TECHNICAL ASSISTANCE, TRAINING, AND INFORMATION.—  
The Secretary may provide technical assistance, training, and information to State and local governments 
seeking to implement, operate, maintain, or evaluate intelligent transportation system technologies and 
services.  
 
(f) TRANSPORTATION PLANNING.—The Secretary may provide funding to support adequate consideration of 
transportation systems management and operations, including intelligent transportation systems, within 
metropolitan and statewide transportation planning processes.  
 
(g) INFORMATION CLEARINGHOUSE.—  
 

(1) IN GENERAL.—The Secretary shall—  
 

(A) maintain a repository for technical and safety data collected as a result of federally 
sponsored projects carried out under this chapter; and  
 
(B) make, on request, that information (except for proprietary information and data) readily 
available to all users of the repository at an appropriate cost.  

 
(A) IN GENERAL.—The Secretary may enter into an agreement with a third party 
for the maintenance of the repository for technical and safety data under paragraph 
(1)(A).  
 
(B) FEDERAL FINANCIAL ASSISTANCE.—If the Secretary enters into an 
agreement with an entity for the maintenance of the repository, the entity shall be 
eligible for Federal financial assistance under this section.  

 
(3) AVAILABILITY OF INFORMATION.—Information in the repository shall not be 
subject to sections 552 and 555 of title 5, United States Code. 

  
(h) ADVISORY COMMITTEE.—  
 

(1) IN GENERAL.—The Secretary shall establish an Advisory Committee to advise the Secretary on 
carrying out this chapter.  
 



(2) MEMBERSHIP.—The Advisory Committee shall have no more than 20 members, be balanced 
between metropolitan and rural interests, and include, at a minimum—  
 

(A) a representative from a State highway department;  
(B) a representative from a local highway department who is not from a metropolitan 
planning organization;  
(C) a representative from a State, local, or regional transit agency;  
(D) a representative from a metropolitan planning organization;  
(E) a private sector user of intelligent transportation system technologies;  
(F) an academic researcher with expertise in computer science or another information 
science field related to intelligent transportation systems, and who is not an expert on 
transportation issues;  
(G) an academic researcher who is a civil engineer;  
(H) an academic researcher who is a social scientist with expertise in transportation issues;  
(I) a representative from a nonprofit group representing the intelligent transportation system 
industry;  
(J) a representative from a public interest group concerned with safety;  
(K) a representative from a public interest group concerned with the impact of the 
transportation system on land use and residential patterns; and  
(L) members with expertise in planning, safety, telecommunications, utilities, and operations.  

 
(3) DUTIES.—The Advisory Committee shall, at a minimum, perform the following duties:  
 

(A) Provide input into the development of the intelligent transportation system aspects of the 
strategic plan under section 508.  
 
(B) Review, at least annually, areas of intelligent transportation systems research being 
considered for funding by the Department, to determine—  
 

(i) whether these activities are likely to advance either the state-of-the-practice or 
state-of-the-art in intelligent transportation systems;  
 
(ii) whether the intelligent transportation system technologies are likely to be 
deployed by users, and if not, to determine the barriers to deployment; and  
 
(iii) the appropriate roles for government and the private sector in investing in the 
research and technologies being considered.  

 
(4) REPORT.—Not later than February 1 of each year after the date of enactment of the 
Transportation Research and Innovative Technology Act of 2012, the Secretary shall submit to 
Congress a report that includes—  
 

(A) all recommendations made by the Advisory Committee during the preceding calendar 
year;  
(B) an explanation of the manner in which the Secretary has implemented those 
recommendations; and  
(C) for recommendations not implemented, the reasons for rejecting the recommendations.  

 
(5) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.—The Advisory Committee shall 
be subject to the Federal Advisory Committee Act (5 U.S.C. App.).  
 
(i) REPORTING.—  
 



(1) GUIDELINES AND REQUIREMENTS.—  
 

(A) IN GENERAL.—The Secretary shall issue guidelines and requirements for the 
reporting and evaluation of operational tests and deployment projects carried out 
under this chapter.  
 
(B) OBJECTIVITY AND INDEPENDENCE.—The guidelines and requirements 
issued under subparagraph (A) shall include provisions to ensure the objectivity 
and independence of the reporting entity so as to avoid any real or apparent 
conflict of interest or potential influence on the outcome by parties to any such test 
or deployment project or by any other formal evaluation carried out under this 
chapter.  
 
(C) FUNDING.—The guidelines and requirements issued under subparagraph (A) 
shall establish reporting funding levels based on the size and scope of each test or 
project that ensure adequate reporting of the results of the test or project.  

 
(2) SPECIAL RULE.—Any survey, questionnaire, or interview that the Secretary considers 
necessary to carry out the reporting of any test, deployment project, or program assessment 
activity under this chapter shall not be subject to chapter 35 of title 44, United States Code..  

 
(b) CONFORMING AMENDMENT.—The analysis for chapter 5 of title 23, United States Code, is 
amended by adding after the item relating to section 514 (as added by section 53002) the following:  
515. General authorities and requirements..  

 
SEC. 53004. RESEARCH AND DEVELOPMENT.  
 
(a) IN GENERAL.—Chapter 5 of title 23, United States Code, is amended by adding after section 515 (as added by 
section 53003) the following:  
 
§ 516. Research and development  
 

(a) IN GENERAL.—The Secretary shall carry out a comprehensive  
program of intelligent transportation system research and development, and operational tests of intelligent 
vehicles, intelligent infrastructure systems, and other similar activities that are necessary to carry out this 
chapter.  
 
(b) PRIORITY AREAS.—Under the program, the Secretary shall give higher priority to funding projects that—  

(1) enhance mobility and productivity through improved traffic management, incident management, 
transit management, freight management, road weather management, toll collection, traveler 
information, or highway operations systems and remote sensing products;  
(2) use interdisciplinary approaches to develop traffic management strategies and tools to address 
multiple impacts of congestion concurrently;  
(3) address traffic management, incident management, transit management, toll collection traveler 
information, or highway operations systems;  
(4) incorporate research on the potential impact of environmental, weather, and natural conditions on 
intelligent transportation systems, including the effects of cold climates;  
(5) enhance intermodal use of intelligent transportation systems for diverse groups, including for 
emergency and health-related services;  
(6) enhance safety through improved crash avoidance and protection, crash and other notification, 
commercial motor vehicle operations, and infrastructure-based or cooperative safety systems; or  
(7) facilitate the integration of intelligent infrastructure, vehicle, and control technologies.  



(c) FEDERAL SHARE.—The Federal share payable on account of any project or activity carried out under 
subsection (a) shall not exceed 80 percent..  

 
(b) CONFORMING AMENDMENT.—The analysis for chapter 5 of title 23, United States Code, is amended by adding 
after the item relating to section 515 (as added by section 53003) the following:  
 
516. Research and development..  


